MEDIA BEAT

An occasional column on significant
developments in the media world

By Ashok Mansukhani
Advocate Bombay High Court.
Specialist in Multi Media Law and Regulation/
Corporate Law and Regulation and Taxation.
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MSOs NEED TO GEAR
UP TO NEW
CHALLENGES

" Recent moves by TRAI on renewal of
registration and test kit manuals for
SMS/CAS audits shows regulatory

resolve to keep cable distribution
industry on its toes."

A. MERGER OF ZEE MOVES AHEAD

In alate-night press release on July 29, 2022, Zeel
announced that it had received approval from the Bombay
Stock Exchange and National Stock Exchange for its
proposed merger with Culver Max
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Entertainment PrivateLimited (formerly Sony
PicturesNetworks|ndia). The approval from
the stock exchanges marks a firm and positive
step in the overall merger approval process,"
it said. It added that the permissions permit Zeel
to proceed with the next steps in the overall
merger process.

Asiswell known, thisisthemost critical
approval required in corporate mergers. Zeel has
already applied to the Competition Commission
of Indiafor permission and will shortly moveto the National
Company Law Tribunal for the formal go-ahead.
Simultaneously, Zeel will also apply to the Ministry of
Information and Broadcasting to record its various
downlinking and uplinking permissions, apart from seeking
new national security clearance for its Managing Director
Mr Puneet Goenka and other Independent and Non-
Executive Directors on the new merged Sony board. The
common expectation isthat the current Sony Head, Mr N.P.
Singh will be the new Chairman of the merged setup.

The press release issued by Zeel shows that SEBI/
BSE/NSE has given a detailed series of non-adversarial
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observations for compliance. To that extent, the path is
now clear for the merger to take effect, hopefully in another
six months. Some key observations are:

€ "Company shall disclose all details of ongoing
adjudication & recovery proceedings, prosecution
initiated, and all other enforcement action taken, if
any, against the Company, its promoters, and
directors, before Hon'ble NCLT and shareholders,
while seeking approval of the scheme.

€ "Company shall ensure that the financials in the
schemeincluding financials considered for valuation
report are not for a period more than six months
old."

¢ "Company shall ensure that
all details submitted with
SEBI are also incorporated
in the explanatory statement
accompanying resolution to
be passed sent to the
shareholders while seeking
approval of the scheme, inter
alia, including the
following:

a. Detailed rationale behind sub-division, rights
issue, bonus issue and preferential allotment

b. List of names and shareholding of promoters of
post-scheme SPNI

c. Details of non-compete agreements, parties
thereto, consideration involved, source and
mode of payment, utilisation of fee for
subscription to SPNI shares, etc.

€ "The entities involved in the Scheme to ensure that
the scheme does not impact any pending proceedings
(including the pending cause of actions) for
enforcement or those that are in the pipeline against
Zee Entertainment Enterprises Limited (whether
pending on the appointed date or which may be
instituted any time in the future) shall not abate, be
discontinued or in any way prejudicially affected by
reason of the amalgamation of Zee Entertainment
Enterprises Limited or anything contained in the
scheme, but the proceedings shall continue and any
prosecution shall be enforced by or against Sony
PicturesNetworks|ndia Private Limited in the same
manner and to the same extent as would or might

NATIONAL COMPANY LAW TRIBUNAL
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have been continued, prosecuted and enforced by or
against Zee Entertainment EnterprisesLimited asif
the scheme had not been implemented.”

Mr Ketan Dald, Managing Director, Katalyst Advisors,
saidinanarticlein Economic Timeson 08.05.22 that
merger transactions happen primarily due to the
economies of scale, cost rationalisation and other
synergies. However, there are significant challenges
too - cultural integration, promoters with different
mindsets and, of course, the process itself. On the
Zee-Sony merger, he makes significant observations:

% Inthe Zee-Sony situation, Zee, a
listed entity, is merging into an
unlisted entity, Sony Pictures
Networks (Sony). Itisa complex
transaction, and the net result is
intended to translate into 51%
shareholding by the Sony Group,
4% holding by the Essel Group,
and the balance being public
shareholding.

The merger includes shareholder
and management agreements
between Sony and Essel, the continuation of Ze€'s
managing director as MD of the merged entity,
and non-compete payments of significant
amounts to Essel Group.

«» The combined entity will create India's second-
largest entertainment channel by revenue in
terms of business synergies. It will have 75
television channels, two video-streaming
services, two film studios and film content.

< The fact that two entities with totally different
cultures, one a promoter-driven entity and the
other a multinational company (MNC), have
agreed to get together is a telling commentary
on the business challenges. But it also underlined
the opportunities that can be exploited.
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COMMENT:

Thismerger istruly a turning point in the current

decade's broadcast and online media evolution. Zee
mergesinto Sony but will hopefully retain its pan-Indian
and regional content.

It also offers a dignified exit to the remarkable

pioneering spirit of the Essel-Goenka group. Sill, it
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ensures continuity by ensuring that, at least for thetime
being, the dynamic Mr Puneet Goenka stays on as
Managing Director.

As Mr Dalal points out, the merger of the two
entities is of two different cultures but the coming
together also ensuressurvival for Sony TV against robust
competition from Disney Sar. The merger is good news
for the millions of tv viewersand OTT subscribers.

Interestingly enough, the merged Sony Company
will not have a default distribution network but will
rely on compelling content and innovative marketing
to surviveinthefuture. Zee could have offered Siticable,
which even today is the second largest Multi System
Operator in the country with over 77 lakh subscribers.
Sill, it is facing liquidity and bankruptcy challenges
in the NCLT.

This writer wishes the best for the new Merged
Co.

B. MSO REGISTRATION
RENEWAL CONSULTATION
THROWS UP DISTURBING
DATA

In arecent Consultation Paper dated July 20, 2022,
issued by the Telecom Regulatory Authority of India(TRAI)
on the renewal of registration for Multi System Operators
(MSOs), many interesting observations have been made
which should make the Industry wake up to certain
disturbing realities highlighted by the Regulator.

Key observations are:

@ ‘Asper Industry reports, Indiahasthe second largest
pay-tv market in the world in terms of subscribers
after China, with 197 million TV householdsgrowing
at 7.5% YoY.Paral.3

€ MSOs stand at the middle point in the hierarchy of
the cable services sector between the Broadcasters
on one side and Local Cable Operators on the other.’
Paral.4.

€ ‘MIB,initsreferencedated 07.02.2022, has requested
TRAI under Section 11(1)(a)(ii) of the TRAI Act 1997
to giveitsrecommendations on the following aspects
of therenewal of MSO registrations:
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() Asthereisno provision for renewal inthe CTN
Act, whether aprovision relating to the renewal
of MSO registration after every ten years be
inserted in the Rules.

(ii) Rule 11 A of CTN Rules, 1994, prescribe a
processing feeof Rs. OneL akh isto be submitted
with the application for MSO registration. The
processing fee to be charged for such renewal,
which shall also be inserted in the Rules, may
also beadvised.” Para 1.8.

‘TRALI is of the view that to
maintain uniformity amongst
distribution platforms; the
policy guidelines should also
haveaprovisionfor renewal for
HITSservices’ Paral.9.

‘Registration of MSOs
progressed in consonance with
the phase-wise implementation
of DAS. The number of
registered MSOs has steadily increased from 29 in
201210 1451 by 2017. The new Regulatory Framework
also provided further growth. (Current figure as per
MIB data quoted by TRAI is 1762 (March 2022)’
Para2.1.

‘Starting a cable television distribution business
entails a considerable investment of resources. It
would, therefore, be areasonable expectation on the
part of MSO licensees that, before the expiry of the
initial 10-year registration, they would apply for
renewal/ extension of the existing registration so that
they could continue their business. Para 2.12.

‘Asmentioned, thereare 1762 M SOswho have been
provided M SO registration by MIB up to M ar ch 2022.
Further, as per inputs from leading broadcasters,
nearly 900 M SOs have active agreements with pay
TV broadcasters. However, thereisasignificant gap
in reporting compliance by these MSOs despite
continuous monitoring efforts by TRAI. Para 2.26

For instance, only 363 M SOs had undergone the
mandatory audit in 2021, citing miscellaneous
reasons, including the Covid situation. It is
understood that similar shortfalls are also observed
by the Ministry regarding compliance with the terms
and conditions of the MSO registration granted by
MIB." Para?2.26.

(IS/150 9001-2008 Certified Organisation)
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‘Few smaller & medium MSOs have merged their
operations or formed ajoint venture (JV) with bigger
MSOs having more than one lakh subscriber base.
However, the acquired M SOs have not reported the
new statusto TRAI or MIB.” Para 2.26

‘Apart from this, many of the MSOs whom MIB has
issued M SO registration after 2017 are yet to comply
with the provisions of the CTN Act/Rules, including
the extant regulatory framework. M1B hasalso issued
an advisory dated 21.02.2022 for regularly updating
the Ministry’s subscriber base data on the
Management Information System
(M19). Para2.26

‘Pursuant to the said situation, it may
be prudent for the licensing authority
to be satisfied with the compliance of
the MSOs with the terms and
conditions of their registration and the
extant regulatory framework prior to
permitting the extension of their
services.’ Para2.27

‘It may be reasonable to include a
provisioninthe CTN Act/Rulesfor the
MSOs to report their status of compliance with the
extant regulatory framework to TRAI or MIB before
they may be granted renewal of registration. TRAI
has identified key regulatory provisions for
compliance monitoring purposes, thelist (is) enclosed
asAnnexurelll. Para2.27

COMMENT:

*

Every Consultation Paper issued by TRAI in the
recent past on the Electronic Media Scenario
always throws up a feast of data which helps us to
understand the evolution of this Industry with
greater clarity helping it to plan its future with
greater certainty.

This Consultation Paper isrelatively short but offers
a contemporary insight into an industry which
serves over 75 million households and continues to
be the most cost-effective means of providing high-
quality television signals at an average price of
less than Rs. 1 per channel.

Though there has been an exponential number of
MSOs from 29 in 2012 as per TRAI estimate (this

¢ FB BIZ AR FEW TIHAT 7 A GREeH & g

® T W s @ A AUE Med ST a9 a2
TAUAST & A1 UF Hgad IUHA (STl ) a9 & | 2Tl
SAFITET THUAST | 215 a1 UHSEdl & T4 Rafa @t
gaar T8 21 2 YT 2.26

9% ATET B3 THUAS o THaTEdl 9 2017 & 416
Afed Aem stfufem /et & gEuE & oo
% QI T8 6T T | THAEET F Uded e qome
(THETE) o7 WA & e AL S RN
fFafa =9 7 Edd &7 & e e
21.02.2022 @ Tdh TEI 97 AW 6 |4
2.26

& I R & A, @IEEE i
% Q0 78 fodeygul 21 9@ & &6 a8 Taeast
@ GSIRT & (T S ot AT ST A
% foram &1 SRR 3 3 T A e
T & IO A AP B I 2.27

& UHUHH & GBI & FdBI dl AL
fed st & weet Arper T 5 & ST
@ Refa &1 Fure 218 a1 wWaEdr &1 &9 & e
TIUAA & fog A st et § aaems
M @71 Sfad &1 Wl 2 1218 7 I R
Teedl & foq ug e wraes @ 929N & 2, Jdl
AITTH 8 & BT H Ha € YT 2.27

fecaftran
& TFIS HIf=ar aRgsd W7 &l @ &1 4 215 217 AN

faar T 9E TS U ZH9T 227 @1 & Gl &
&Y 37 GEIT % [T &I 3Afe/es Te2dr & AT 793 4
& A1 AT 9 7 78T o &

T8 WAI T Y& Bl & i UF U JErT 7
FIHTAN Sl e &7l & ST 75 Al 7 e
gfar @ #Er 9eH #7dT & 37 9l a9 1599 7 B
P AT BT 9T ITq YO ard e e
UeTT &7 & HaH e AT THIET AT a9 gHT

g/

& FIfF 217 % FPIH % SIAR 2012 § TIQHSH

35

SATELLITE & CABLETV

AUGUST 2022



MEDIA BEAT

figure appears to be incorrect) to 1762 in March
2022 as per MIB data, it is surprising that only
900 MSOs as per TRAI have active pay channel
agreements with Broadcasters.

This means 862 MSOs are inactive/wound up or
merged with larger MSOs. Thisisnot a very healthy
indicator for the future of the MSO industry.

Another telling statistic, as per TRAI, is that only
363 active MSOs underwent mandatory audit in
2021, citing COVID restraints. MIB is also not
getting compliance reports on the terms and
conditions of registration.

This non-compliance can only increase the distrust
between Broadcasters and MSOs, which has been
endemic in the past 27 years since MSOs started
their services.

Keeping this disturbing data in mind, TRAI has
proposed a statusreport on regulatory compliances
in Annexure |1l to the Consultation Paper in a
detailed list of 18 queries on its 2017 Regulations.

While this writer does not expect any serious non-
compliance by the top 15 MSOs, (who together are
stated to monopolise 78% as per 2019 TRAI data),
it isa matter of deep concern whether the balance
of 885 (out of 900 active MSOs) are compliant or
are working towards it.

Another deep concern for this writer is that there
appear to be more than 860 non-active MSOsiif the
arithmetic cited by TRAI iscorrect. Thisisnot good
news for the MSO industry, which has existed for
the past 27 years.

This data could well explain why the number of
cable subscribers has decreased heavily in the past
few years and mor e so since theimpact of lockdown
in the past two years.

While TRAI has proposed that compliance to the
proposed queries in Annexure |11 be provided to
MIB when seeking renewal of registration, this
writer feels that an annual compliance report by
MSOs should be sent mandatorily to MIB in June of
every year. This would perhaps ensure better
compliance with regulatory and registration norms,
at least by the active MSOs.
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C. WILL TRAI TEST GUIDES
FOR CAS/SMS POSE
FRESH CHALLENGES FOR
CABLE INDUSTRY?

The Telecom Regulatory Authority of India(TRAI)
released guidelines for the testing and certification of the
conditional access system (CAS) and the subscriber
management system (SMS) for the broadcasting sector on
June15, 2022, inthe presence of TRAI Chairmanand MIB
Secretary and Secretary Department of Telecommunications.

TRAI had notified the Telecommunication
(Broadcasting and Cable) Services Interconnection
(Addressable Systems) (Third Amendment)
Regulations, 2021, on June 11, 2021, by
incorporating new Regulation 4A and
Schedule-1X in the Interconnection
Regulations, 2017, seeking to address
“various issues arising out of the
deployment of non-standard CAS and SMS
intelevision broadcasting sector”. TRAI further designated
Telecommunication Engineering Centre(TEC) DoT asthe
Testing and Certification Agency for CAS and SM S used
for Broadcasting and Cable TV servicesas per order dated
21-09-2021.

Unfortunately, the rel ease function degenerated into
a cable industry bashing session when the media quoted
the | and B Secretary, Mr Apurva Chandra, stating that “it
has been a common refrain from the
broadcasters that the MSOs and LCOs
bypass the CAS and SMS. And that is
why there is an issue with regard to the
reporting of the number of customers,
diversions, and piracy,” he said.”
Hopefully, with these CAS and SMStest
procedures now being notified, these
things will be taken care of,” he added.
He further added that the “release of the
CAS and SMS testing procedures would bring “ more
transparency” to the broadcasting sector’s entire value
chain”.

DoT secretary Mr Rajaraman said the “standards
are very important. They define what a consumer needs to
get in terms of quality of service. In a good market,
consumer rights have to be protected”.

TRAI Chairman Mr Vaghela said the release of the
Test Guide Document “isanimportant step inimplementing
the requirements specified under Schedule-1X

Ministry of Information and Broadcasting

. Fn duee /vaeree & g g 2w
TS, B TEW & Rig T gARE
YT BT

AT ZTAaT Fame qe (21%) 7 15 S 2022
@ 2E & TS AT WHAEA b A F TEAT [T %
Afga @l suRufd § gmor & & o weivra ueE R
(Frawm) & wiie A7 WUE & fog e Jrr e |

7% 7 qEER (TR SR dad) Y1 detminH
(T3@ew faeew) (e daie) Rfam 2021 @1 11
ST 2021 F FTEAERME T[AIH, 2017 § T T
4T 37 JSgE-9 @ A & Saliee
JATIT & | IT-Ae HI0UH AT THUAUT d
T IO 2 AT fafee 92 @1 sferfad
fopam a1 1278 9 feid 21.09.2021 & SS9
% AN qEEEAR AT &g (3F
#) =fz %1 diguE A7 TER AR sa|
A4l Al @ U IR [T AW an THUHUH @ [T
OEEIT ST YU TSl & W9 | A TR |

U § RS FRIE U dad 8T &I S ard T2
i ge@ TN, TG A=A 7 3E U2 41 qtag 4 qd 961 @
3gd F g0 FEl (% ‘TS @ a2 AN WA @l ® &
@el f6 ‘T FEr B0 T B Aedi B
TAY § Uh AT T | T F€ AT e oA
for ‘Tl T fo6 37 Juww i wAwmug
QeI UTSRATS BT 3 AT A S
TR %, 3T M I g/l @ e T
S | SR AW ®El b A 3
TAUHTA qAA0 Yihanati &l S & §
TAT & b1 HYT G G H e qrafidr et |

AT faWM & At A1 TR T @2 ANE a8
Teaqy ¥ |F 9RWiud &7d € 6 Far & e & dad #
TOYTERT T T 9T 7l AT € | U 37 aral §
ST & ATIRET &l 78T &l AT Amed |

7% & e o aEd T @el [ S ES a5
AT FHT AOUA AT THTIUA & qaAdl I & (g
A9 (2017 & T § HITeH & AT 7 e ) & dad
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(incor porated through an amendment in 2017 regul ations) |
for technical compliance of CASand SMS’. Therollout of

thetesting and certification of the CASand the
SMSwill achievethedesired benefits“ such as
better content security, factual reporting of the
subscriber base, reduced revenue loss,
eventually leading to improved consumer
experience,” he added.

The two manuals are very
comprehensive in their scope and intent. The
CASManual hastwo distinct features:

8@ Conditional Access System Mandatory

MR FHAR

JOT

INDIA TELECOM

fAfdte STasaaarsi &1 @1 &7 § Uk Teayo %A © | Hued
HT TAUHUH & WA AT YA & T S T aied ard

T 2R, ST JecT AT gTaT, Tedh ATEW
T (Ui, 0 i § %A, 3iades Jeadr
SO ST @ AT o A |

31 Fgemae 379 ST AT GO agd AT
% | diqug ¥ga F 3 fafire fadmar ¥

T.  FHId U e ARar sravadsdr
(11.06.2021 &1 215 =T ARART FTYA-
9 % IAV)

Requirements (as per Schedule-1X notified by TRAI qr. BT TFHH HEEH ATWEE AT
on 11-06-2021) (11.06.2021 &1 21F EFT AT ATYH-9
b. Conditional Access System Desirable Requirements *® G )
The mandatory requirements for the CAS system | ii<amd st 9nfie 2, Fr 31 & J1-a1 efettad e
have various mandatory checkswhich, among others, cover | oy S
featureslike: . - N
- o & UfRdyH /Zi-ufaedeH
€ Activation/ Deactivation. . / N
€ SMS/CASintegration. DS
. ¢ TEEE FAmE
¢ STB Operation. * S
€ Channel Addition. . o
& LCN Number. . WII ﬁ:i:
¢ CASReports. %‘c’lﬂ?{ N
¢ CASDatabase/Tables. ¢ = e
¢ CASLogs. & R .
€ CAS-STBAddressability. ¢ Efﬁzg'l\ i\;' SRS
@ Provision of A LaCarte Channels. M A=le o
€ Fingerprinting measures. Covert and Overt. ¢ o ST | e |
¢ Firewall Access. ¢ . E ,l .
@ De-entitlement of STB. ¢ 1 202 |
The mandatory requirements for the Subscriber THBIEET Heore R % forq e s
Management System also have mandatory aspects, include | & e we off E-fr onfier =-
€ Synchronisation of the data of both CASand SMS. & TUUT 37 UHUAUH ST & 321 A TRy |
4 Channel/ Bouguet management. ¢ T /T FHE
& Network Capacity Fee (NCF) Policy Crestion: & TT% &l o (THE) it s
€ Bill/ Invoice Generation. * %m/%n?rn:[ EEIGI
@ Password Policy Creation for Users: & THENHA & o0 qmEs Sifd F=Er
€ Management of Logs: & @ @ UgUd
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L 2K R K R 2

Channel subscription report
SMS Database and tables.
Firewall Access:
STB-VCpairing:

SMS-STB addressability.

COMMENT

*

This writer finds it very strange that despite the
enormous lead taken by the entire Cable Industry
in pioneering an information digital super highway
without a single rupee’s incentive from the
Governments of the past 25 years or the
Broadcasters who have enormously benefited from
the vast cable network created by the hard work of
Last Mile Operators and Multi System Operators,
the ostensible reason for the issue of new Test Kit
Manuals by TRAI is to halt “ bypassing of CAS/
SMSbyLMOsand MSOs.”

A careful study of the two manuals shows that
functionally active MSOs with pay channel
contractswill not face much problemin compliance
whenever TEC-approved testing agencies are
appointed. Smaller MSOs still operationalising
their registrationswill naturally need toinstal CAY
SMIS systems compliant with the new Manuals.

With the mandate of the new regime, more focus will
haveto be given by MSOs and LMOsto these aspects
of technical compliance. The Industry bodies will
need to help their members by bringing in a self-
compliance audit mechanism.

Onefinal suggestion by thiswriter isthat the Cable
Associations and the MSO Bodies should combine
their persuasive skills in Ministry and regulatory
dialogue and public forums to ensure that such a
negative picture of the Industry is never painted
again by senior Government officials.

¢ Tq qEtEwH R

¢ TIUHUH 22 AR 2ad

& EETEE TR

& TG e

&  THUHUA-UASET UEHTRET

feaftran

& 37 @TF I I8 dgd A @il & [ g7 Haer SErT
57T fUser 25 auf & W& § 0% 599 & AR &
femT G HEr e gur &Ed @1 Agd & &
s a1 [A9re wee d Sled AardilEd & AT
HIGIH BT ST A&7 F FET T 429, 213 R T4
272 fohe ¥ T BT F T FR TAGIAT AT
TITHST ERT AT /THTHTH H & BT &1

& & [FHET % AFEEYEE FEAIT T 9Ar godl & (&
T T ZEAH-SAIRT e ErE @l [yl a
At B, G T FT ST B AT FAAE B T AT
THQHAT BT ST 4 eI T %1 AT T6T BT
US| B THUAST STl 4T 3797 GAIBIT B FaTAT
FT Z &, 3% @raias ®9 7 79 [EEael & F3Ed
TG /THTITH (72 #21d 7 T ATa9aadl 2 |

& T I & AR & AE ARAB AT & 3T
TEGSH 9T THQAA ST TAQHAT BT A% ST T
&R | TEIIT (BTl &7 Qb #-37aTe ol G
BT 3 HaHl Bl 958 BT Bl HAFSTHAT BT |
A Fat 5 I TT BIIT BT AT AT AfE T8
Fhlvad &1 7% (@ FErT &1 GHl FaRTH% aw=T are
TETT BRIl Z1T 67 7 H4T RIET 78T @1 g |
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D. NEW TELECOM LAW IN
OFFING - NONE FOR
CONVERGENT MEDIA?

On July 23, 2022, the Department of
Telecommunications (DOT) rel eased a Consultation Paper
on the need for a new legal framework governing the
telecommunication sector in India.

At present, three laws govern the Indian
Telecommunication Industry.

€@ Thelndian Telegraph Act of 1885
€ Thelndian WirelessTelegraphy Act of 1933 and

€ TheTelegraph Wires(Unlawful Possession) Act of
1950.

HIGHLIGHTS OF THE CONSULTATION PAPER

€ Thenumber of telecomsubscribersin India has grown
from1.5Cr in 1997 to more
than 117 Cr today. This
represents a phenomenal
19% CAGR over 25 years.
India is today the second
largest telecom market in
theworld. Para 3.

e T

€ The emergence of new technologies such as 5G, the
Internet of Things, etc., offers many opportunities to
transform the lives of millions of Indians. It is
important to have a modern and future-ready legal
framework which addresses the realities of
telecommunication in 21st century India. ‘Azadi ka
Amrit Mahotsav’ is an opportune time for
reimagining India’s telecommunication legal
framework. Para6.

€ India needs a new law that is clear, precise, and
attuned to the sector 'srealitiesto realise the potential
of telecommunication. Para 6.

€ A new telecommunication law needs to establish an
enabling future-ready framework for developing the
telecommunication sector and deploying new
technologies. Such a law must consolidate the
existing laws governing the telecommunication
sector while keeping global best practices in view.
For this, a careful review of laws and best practices
in other jurisdictions will also be needed. Para 7.

DEPARTMENT OF
TELECOMMUNICATIONS

Sl. 91 QEAR B A[ I 3-Haie
difsar & g g8 W T=i7
23 JAlE 2022 H FHAW fowm (Sfe) T wrd §
TTHAT &3 ! AR &7 Tl Ueh T4 &Il & bl 3asaddl
@ T T ST fo |
A H, TF FFA ARG AR I & FEEd
& E |
¢ ORAE e At 1885
¢ 1933 FT WG qEAAEY SHTTH AT AT
¢ T % g (REEr Fe) Stutem 1950

w9 & ge fasivans

& YRT 7 FHAR TS F GEr 1997 7 1.5 T 4
FEHT AT 117 FUT T A% & T 2|98 25 a9l 7

U qaqd 19% HIGAIHT BT

fAfATere H7aT & | 91T ST gar

# A FIG T g7HEAN AT

28T 31
T TEABT H I3 @A WA % AT B TEA B
FE T G AT & | T YHE AT 9T & g
T BT GreT &M FEaqol & A 2187 7l & Yrd ¥
FTAAI B AFAlEEATSAT B FGET HAT | et
P ST FENGT T & AN HA G # 6T 7
TR F % IUgFT T 2 I WT 6

& YRT B TF T FHT B TA & A GTHAT Fl &I
F B &7 & foq U 72, #2ld ST T Bl
ArAAHAA & HG%HT & | R 6

® 0% T8 AR T F AN G & [AHE AT
TT THANHA BT AT HH & [ U Far 9l & g
T g & =T H B AR 13T TE &
BT B q193% FAT T3 BT &7 4 7730 g9 Z7ar
G F AT BT anT FgET Bl B FHHT BT
AR |39% forg s &aTEERT i FE S AdT
TTHl B AFTEHIGAS T BTG STATHAT ERIT |
T 7
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€ Comprehensibility of law for citizensis a desirable

goal. Any new Telecommunication Law needs to be
drafted in plain and straightforward language so
that any citizen, who is reasonably aware of the
telecommunication sector, can understand the
contents of the Bill. Para 8.

There have been rapid advances in
telecommunication technology and the
corresponding proliferation of licenses,
registrations, authorisations, permissionsetc., in the
telecommunication sector. The exclusive privilege
of the Government to do things necessary in the
context of telecommunication to provide
telecommunication services, and
establish and maintain
telecommunication networks and
infrastructure, is well recognised
under the laws of various
jurisdictions. A new law needs to
build upon thisframework. Para 10.

To enable investments, the new law
should also provide the framework
for various players in the telecom
value chain like service providers,
infrastructure providers, RoW
providersetc. Para 13.

Currently, spectrum assignment is
done through a combination of
policies and court orders. A new
law must bring regulatory clarity and lay down a
specific legal framework. Para 15.

A new law must provide a robust regulatory
framework to obtain Right of Way uniform, non-
discriminatory for establishing telecommunication
infrastructure. Such a law also needs provisions to
create an effective dispute resolution framework for
Right of Way. Para 19.

In line with the vision of the PM Gati Shakti
initiative, the new framework needs to incorporate
provisionsfor establishing common ductsand cable
corridors in infrastructure projects to ensure the
integrated development of infrastructure. Para 20.

With aviewto simplifying theframework for mergers,
demergers and acquisitions, or other forms of
restructuring, a new law needs to allow for any
licensee or registered entity to comply with the

TIRF & foT7 @ @ SEFTIEAT TF ATHHT @6
2 1%5 797 AR T B T A7 A arar §
T f5d A @1 T B ails B Hf ArRe, dr
GTHAT G F qHE &, [aeaas @ qrril & 779 7% |
g7 8

gTHAr aFlEdl 4 aoft § G g5 & S grHan &7
TA g3 & | AT HA UaT & AR ZHAN 42q%
GIHAN & HaW 4 Ha99% Il Hl B @ 77 FHT T
frsry Rrsrofrar, fafi= =ramar & dzd st
TE F AT 9T 2137 g1 9 U% A4
BT T B T 2 WT 10

& 39 @1 7em @ % o, T BT
F ZTHAR e g@ar & fafy frezar
SH #aT GETAIE, giaTar grar garans,
T T | T 13

& T H, TFz Sfded Hifadi 3T
ST HEIT & FATT & ATFH T (AT
AT 1 TF T B B A meedr
@l qRY JHT U [t g erar d@n
#7115

® 0% TI FHIT B GLEAR FqEETT
F =9 % Qg e 3% d I FH B g @
TAgd M erar 937 F a1eT 13T TE B
FrT &I UGS 3% q & [0 gz qurd faarg qre
grar JaT & P foTg grEaeEr & srasadar 2
0 19

gy 7A@ TG T 8T SR F HE,
g @1 & Gigd (9@ @ JHad & & g
BIRSK 1 ZTT & e & A &7 % forg 73
g @ SavaEar & 4 20

ferera, et ST aftrTewr ar gAmed &
BT & @19 & A T @ fod T 79 B9 H BT 4T
AT a1 GAIBd 3B B B SAEHT, 2013
& T&d 9a @I Tl GTed & forg qITr & ST
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scheme for restructuring as provided under the
CompaniesAct, 2013, and informthe Department of
Telecommunications, as required. Para 21.

A B Al & ST fauET & grEar far &
SHASTHATAT GAT B B ATFH & [T 21
a1 # (AT a7 ST died #d g grHan T

€ Anewlaw needsto addressinsolvency-related issues R . . : . 5 -
in the telecom sector, focusing on continuity of qah g&r a1 Hﬂ?f%l\?{\aﬂ? % e o 7
service. There is a need to ensure that insolvency B Bl SAAAHA & | T8 Grfe a5y FI ST
proceedings should not lead to suspension or & fo5 e @refarst & @ror wzA A /qifiET/
termination of the license/authorisation/assignment R FT FdaT a1 Ffd aa a% T8 & @iRe
aslong as: —
(@ telecommunication services continue to be . . 5
orovided, and (v) gram e TET HTAT A E, 3???‘ |
(b) thereisno defaultin payment of duesin relation (aﬁ) 2 isi 1277 ke A: » 713'&77:73?7 e
to the telecom license or spectrum use. This @ YA PIE g TE &1 7A1 B e S
crucial balance between continuity of service ATl [l @1 7201 @ &d 39 Fe=q0l Aged &l
and safeguarding public interests needs to be UF T @ & ded A & & Twd 2
addressed under a new framework. Para 22. ¥ 22 '
€ The new framework also needs to consider ways to ) . ,
overhaul the current Universal Service Obligation T grd F GEAR [ I # 2% SAr
Fund with the wider concept of a & A1 g Qe 4T AT BT B SEET
“ Telecommunication Development Fund” . Thiscan FTT & afEl gr o fEr & @ Agvasar & ag
address the larger public purpose of ensuring : \C : 5 R . A~ o
delivery of universal telecommunication service to 97 Tt et - . gw.d/( 7 i Fera
underserved rural and urban areas, research and Frfoad &7, T Al & AT T G T
developing new technologies, and promoting TS 3T gfsrerr afafefear ®f agrEar a7 & ag
employment and training activities. This can enable AT T2 T AT BT T E | TE TEE &
the growth of indigenous companiesin the technology 8 7w Faf 3 B I G—— 2
space. Para 24. 3 7
T 24
@ Penalties should be proportionate to offences. With . ) . .
this in view, a new law needs to consolidate and 38 STl % YU 4 &M qNEY |34 4 4 7T 54
update the various provisions on penalties and TF T BT P 2= 3T JGITET g7 [T grgeEr
offences. Para 25. Fifehe ST TR BT @ AEHA £ A 25
€ A new law needs to have appropriate provisions for - . o Raf:
addressing situations of public emergency and safety = =rfr aﬂf[:r il I g@ Cal
and for taking measures in the interests of national 2 o2 e L e A 2 s e 2 el M
security. Para 26. e M2 L 2 s L2 M O L R | 2 R e | O
€ Such alaw must provide an enabling framework for ¥ 26
the Central Government to prescribe relevant A s . ~
standards for telecommunication equipment, E?T‘FR?»’ i ,j[ i 5‘[\ o n s EZQ\ @E’TW’
telecommunication services, telecommunication &Il 7edd 7 &I greel erd & forg gt
network, and telecommunication infrastructure. Para A1 Bl [T &7 @ T &8 THT & g 0@ 720
27 grar gaT HAT aRy A 27
€ The aim is to ensure public safety. This is crucial H TE9T AT 77aT gl'v?/?dd 7T ?/gw’w
given the widespread use of telecommunications for £ - WOPNS £ A ‘ B
education, entertainment, telemedicine, or <re, T j ! a g: JEET & 9
facilitating e-mandis. Para 27. SYGNT @I 37T EQ 98 HEAqU & /U 27
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COMMENT
€ The decision to start formulation of a new

Telecommunication Bill isvery welcome. Thiswriter
does find it odd that in an era of unmistakable
convergence, the exercise is limited to the
Telecommunication Sector.

It may be noted that till today influential
Broadcasters have escaped the rigours of formal
regulation. Further, the Cable Act 1995 is
completely outdated.

There are reports of revamping the Information
Technology Act keeping in mind that some critics
feel that IT Rules 2021 go beyond the intent and
objective of the principal Act.

While the role of Telecommunications in the
entertainment industry is mentioned in passing, it
is disturbing for thiswriter to note that there is no
desire of the Gover nment to revive the Convergence
Commission of India Act of 2001, which never got
passed by Parliament.

Briefly, this Act was meant to “ promote, facilitate,
and develop the carriage of carriage and content
of communications including broadcasting,
telecommunication and multimedia in an orderly
manner.” If passed, the Bill would have led to the
abolition of powerful key ministries, regulating and
streamlining the regulatory climate. Thisis not in
consideration today, 20 years after a draft
Convergence Act was formulated.

The last date for submission of suggestions for the
consultation paper is August 25, 2022. Hopefully,
the established MSO and Cable Associations will
respond to the issues raised in the paper. There are
many issues like ROW and Merger and
Amalgamation simplification, which can have a
meaningful impact on the electronic media industry.

RACE FOR 5G BEGINS
WITH SPECTRUM
AUCTION

In June 2022, Ericsson rel eased its monthly mobility

report. In avery upbeat forecast for India, Ericsson stated:

€ “InIndia, mobilebroadband isthe foundation onwhich

fecaferan

5.

v aga @ 4 & | 39 @ % # 98 AN @
& o orge® &9 & g 4 T8 T gHAN & %
& HifT 2 |

TZ S (347 T 7% & [a6 3T d% THIFITeT T9R%
Sraaniia [T @ #erdr 7 aq T & |137% S
BT AT 1995 T A& T GHr & |

qaT el AT 4 AT @ T E & 75
HAEE] BT T & & ST 79 2021 T A7
& I ST T T W E

Fafd FHIAT SET § gEar B GHsr B It T
qIRd &1 & [ 7T 2, 39 @ % @ fotq J7 q 7T
QI B T & fab BT BT BIE 3967 TEl & [ aw
YT & Fed1d ST a9 2001 I GFAET %7,
forr &7 77e 21T QIR &1 faar T o |

A& § 7 ST ‘Fargd aie T GART, grEan
&, FTH G ST [ & % forg or | ‘gt aia
&T ST & @ [ iasne G5 FATaEr B e
FHIAT & | Fraeid ST &7 Tl 4T &9 A &
20 7T qIE AT T T fa@r TET @631 71 @7 F

WEY 9T % [ g gEd & @ S farer
25 3FTRT 2022 F|3RE 2 [ U ©HOEST S
Fae QARG SEar 4 3o T YEl & J9d
@3 95 & I Soiagid HI=aT JErT 97 AT THIT ST
7T & |

55 & foq 45 Wagw T & 91"
J& B T
A 2022 § QREEA T AHA WS Aodfiadr R

S &l |97 & [oQ U% agd &1 Iwed Jargae & aRee
T FE

€ 97T § HEEd disgs 98 qid @ W W ATEE @l
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the Government’s “Digital India’ initiative will be
realised. Currently, 4G is the dominant subscription
type driving connectivity growth.

€ Commercial launches of 5G networks are planned for
thesecond half of 2022 in India, with enhanced mobile
broadband expected to be the initial main use case.

€ \With the increasing availability and affordability of
5G smartphones and rapid adoption of smartphones
inurban and rural areas, 5G subscriptions are expected
to rapidly increase to around 50 million in theregion
by the end of 2023.

€ 5Gwill represent approximately 39 per cent of mobile
subscriptions in the region at the end of 2027, with
about 500 million subscriptions.

@ As subscribers migrate to 5G, 4G
subscriptions are forecast to decline

in2027.”

€ In India, mobile data traffic has
grown morethan 15 timesin the past
5 years (from 0.8EB per month to
13EB per month in 2021) and is
expected to double in the next 3 years. With the
projected traffic increase, service providers would
benefit significantly from the efficiency gainsprovided
by 5G

€@ According to an Ericsson-Arthur D Little study, 5G
will enableIndian mobile service providersto generate
USD 17 billioninincremental revenuefrom enterprises
by 2030.

@ 5G will also enable service providers to launch new
consumer services, including home broadband (5G
FWA), enhanced video, multiplayer mobile gaming,
andAR/VR services.

€ Consumersanticipate that service providerswill offer
pricing planswith service bundling and data sharing.
5G canbecrucid inachieving India sdigital inclusion
goals, especialy in bringing broadband to be rural
and remote homes. Trials have proven the potential
offered by 5G to bridge the digital divide by enabling
access to high-speed broadband through FWA.

Meanwhile, the much-anticipated spectrum biding
started on July 26, 2022. Thefirst day’s bidding came as a
welcome surprise to the Government, with the
Telecommunication Minister hailing the first-day bidding
(after four rounds) at awhopping Rs. 4.3 lakh croresfor 72

‘RfTew AT yed & A6 AT R | S F,
A5T FSTHIGH Bl T B T 3T 2 AT {6 Btk
i gs &7 @1 % |
¢ 9T § 2022 # A BARI & {0 51 Aed@ &
Jf=aT UNfhe @ UART Al 2 @ 39E © |
€ 55 TEHE & gedl SUaedl A7 AW AN 9
JAT T GFT § T B dl aell 7 AN @ A1,
2023 & 37T A 37 & § 5ol TSHBIWH il T THT
50 ffeEH 9% e @l IS & |
€ 2027 % 39 a& 591 39 & § @THT 500 e
THABIWH & AT AT 39 YT Az
HSAHIWH BT Ui B |
& -39 ToEEd 59 § AEIe &d

§ AT 700 Mfcdd 2 &l 39H ¢ |
& 9rd H, fUsa 5 asi § AaEd 3ed
ofe® 15 T & aifus w5 AT ®
(2021 # 0.8 gfqy wE & 133
giY M) AT I 3 AUT F TG SN BM H IAE
% | S 26 g & A1 FaT YSTATsi A S9N BT
UeM [ T gEAT @ A HEqul @ 2 |
& Rems st & fofew stemmm @ s, 5l
OIAE AEEd JaT Gerdisti &l 2080 % 3T 7 17
Y e g |
& 5 S HA1 GRS & EM drzds (55 UwSsU),
i e | A ol o1 B e e 21 4
HATAT AT FT ST HAT I B3 H FEH G |
2 G U1 ot e | O ol o e o M 3
22T AEE & WY o F R AN @B U9ma
FHU | 5N T & [2ired FHaa @edi &l ue & |
TEAqU 2 Al &, fa9wE 7 grzde @ e i
T I @M A | e T QhSET & WA 7 eE-aiE
foTT 591 BT U7 %l T & T A {2 |
T 49 ggufdierd Wagd drl 26 S 2022 FH
J% & | 9= 39 @l arll TehT & g =mTd ard nvad &
wq F 9, gEEr w6 4 72 Tmeds & e e faT a
Il (AR USS & d12) FI 4.8 AT HUS 9T B WA
BN W G B | T dreerarst § Rewe

annually to an estimated 700 million 5 A/b ST, 45T FHABIWH AT 726 2027
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GHz. Theleading biddersare Reliance Jio and Bharati Airtel,
followed by the surprise entry of Adani Data for private
network usage within the group industries, with Vodafone
Idealargely priced out of the spectrum bidding war. By day
2, 0n July 27, 2022, the total bids exceeded Rs. 1.49 lakh
crores and were to continue further.

The Minister expects the allotment to complete by
Independence Day-August 15, 2022. He is very upbeat
about getting 5G services to start by September 2022.
Looking at current indications, the entry of Adani Datawill
not deter the creation of aduopoly between Jio and Airtel.

COMMENT

& Thelatest TRAI datareleased on July 26, 2022, for
thefirst quarter of 2022 showsadeclinein the number
of telephone subscribers by nearly one per cent to
1166.93 million and full tele- density by one per cent
t085.91 per cent leading to an annual decline of 2.85
per cent. Thefall isin both urban and rural areas.

€ Interestingly, thetotal number of internet subscribers
went down by nearly 5 million to 824.89 million.

€ Themonthly ARPU shows ahealthy increase at Rs.
121.91 for pre-paid subscribers though post-paid
went down to Rs. 200.56 in thefirst quarter.

€ A very heartening figure being an encouraging data
point for the bidders is that out of the 115 crore
subscribers as of last year, 98% of the population
has access to the 4G network. But roughly 44% use
4 GinlIndia. The Nokiamobility report revealed that
over 100 million 4G subscriberswere added in 2020.
Even more revealing is that 4 G data consumption
alone accounted for 98% of thetotal trafficin India

€ By early 2023, thefruitsof 5 G will flow down tothe
vast urban subscriber base and a select rural base.
One estimate by aresearch firm, Counterpoint, states
that last year that 5 G compatible phoneshad amere
18% sharein Indiawhich could go up to 40% by the
end of 2022.

€ Onechallengefor therural market isthat the average
price of 5G phones is around Rs. 20,000. The
likelihood of cheaper phoneswill depend on the 5G
subscription models to be devised by the spectrum
winners.

& Thiswriter believesthat theresort to 5G will largely
depend on either bundled pricing with hardware or
competitive pre-paid subscriptions. The near future
will reveal how 5G succeedsin India. B
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